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Summary 

The deadlocked November 2000 presidential election focused national attention on previously 
obscure details of election administration. Even before the U.S. Supreme Court had resolved the 
election in December, numerous bills to address the failings of the election system were 
introduced in Congress and state legislatures. The response at the federal level was the Help 
America Vote Act (HAVA; P.L. 1 07-252), enacted in 2002. HAVA created the Election Assistance 
Commission (EAC), established a set of election administration requirements, and provided 
federal funding, but did not supplant state and local control over election administration. Several 
issues have arisen or persisted in the years since HAVA was enacted. This report provides 
background information about HAVA and its provisions, the EAC, funding for the agency and for 
state programs to improve elections, and a number of enduring election administration issues. 

Some observers have criticized the EAC for being too obtrusive, or for being slow, ineffectual, or 
even unnecessary. Others believe that the agency is an important resource for improving the 
administration of elections and has been hampered by budgetary constraints and difficulties in the 
nomination process for commissioners. The agency was without commissioners from December 
2011 to January 2015, when one Democratic and two Republican commissioners were sworn in. 
They had previously been confirmed by the Senate on December 16, 2014. Another Democrat has 
been nominated to the fourth seat on the commission. 

HAVA promoted the use of electronic voting systems to address problems associated with lever 
and punchcard systems and to facilitate voting by persons with disabilities. However, the 
electronic systems, especially those that recorded votes directly into a computer’s memory, raised 
concerns about security and reliability. In response, many states enacted requirements for voter- 
verifiable paper ballot records. 

HAVA’s limited voter-identification provisions, agreed to after considerable debate, did not 
resolve the controversy over whether more stringent identification requirements are needed to 
prevent voter fraud, or whether such requirements would create an unacceptable risk of 
disenfranchising legitimate voters. Finally, while HAVA’s voter-registration requirement may 
have improved that process, some have subsequently argued that more automated registration 
systems are needed to make further improvements. 

Altogether, more than $3.5 billion of HAVA funds were appropriated through FY2014: about 
$3.28 billion in election reform payments to states, $185 million for the EAC and its programs, 
and $130 million in accessibility payments to states, administered by the Department of Health 
and Human Services. Numerous bills to amend HAVA have been considered in Congress, but 
none have been enacted. 

In the 1 14 th Congress, H.R. 195 was reported by the Committee on House Administration on 
March 4, 2015; it would eliminate the EAC and transfer its functions to the Federal Election 
Commission. Similar legislation was introduced in the 1 13 th and 1 12 th Congresses, and one bill 
was passed in the House in the 1 12 th Congress. Appropriations bills that passed in the House for 
FY2014 and FY2015 included no funds for the EAC, although funding was included in the final 
legislation. Other legislation introduced thus far includes bills that would make changes to a 
variety of election administration topics (see the “1 14th Congress” subsection of this report for 
bill details). 
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The Help America Vote Act 

Even before the 2000 presidential election had been resolved by the U.S. Supreme Court in 
December of that year, more than a dozen bills to reform the election process had been introduced 
in Congress. Legislative activity continued when the 107 th Congress convened the following 
month, along with the release of various independent reports and studies on election reform. In 
December 2001, the House passed H.R. 3295, the Help America Vote Act. The Senate passed S. 
565, the Martin Luther King, Jr. Equal Protection of Voting Rights Act, in early 2002, after 
adopting 40 amendments. Following conference negotiations, the compromise bill, the Help 
America Vote Act of 2002 (HAVA; P.L. 107-252), was enacted in October. 

HAVA imposed a number of requirements on the states with respect to election administration, 
provided payments to the states to meet the new requirements, created a new independent agency, 
made changes to improve military and overseas voting, and authorized other election reform 
activities. Among its major provisions, HAVA did the following: 

• created the Election Assistance Commission (EAC), an independent, bipartisan 
agency to carry out grant programs, provide for testing and certification of voting 
systems, study election issues, and assist election officials by issuing guidelines 
and other guidance for voting systems and implementation of the act’s 
requirements; 

• established a number of payment and grant programs to 

• help states meet the law’s requirements; 

• replace punchcard and lever voting machines and make general election 
improvements; 

• promote accessibility in the electoral process; 

• promote student participation; and 

• support research and pilot programs; 

• established requirements in the states to 

• provide a provisional ballot to a voter who is not on the registration list or 
whose registration is in question; 

• post a sample ballot and voter information at polling places on election day; 

• impose an identification standard for first-time voters who register by mail; 

• provide for voter error correction on voting systems used in federal elections; 

• provide for manual auditing of the voting system, alternative-language 
accessibility, and at least one machine per voting place that can provide 
disability access; and 

• create and maintain a computerized, verified statewide voter registration list; 

• required the EAC to develop voting system guidelines for computer hardware 
and software for voluntary use by the states, and voluntary guidance to assist 
states in meeting HAVA requirements; 

• left methods of implementation to the states and prohibited rulemaking by the 
EAC, leaving enforcement to the U.S. Attorney General while requiring states to 
establish grievance procedures; and 

• amended the Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) 
to make improvements to voting procedures for members of the military and 
overseas citizens. 
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Although many bills have been introduced to amend HAVA since it became law, only a minor 
change has been enacted. The National Defense Authorization Act for 2010 made numerous 
amendments to UOCAVA and also amended HAVA to authorize appropriations to achieve 
compliance on the new military and overseas voting requirements. In general, local election 
officials (LEOs) have supported HAVA and its provisions, although some, such as the provisional 
ballot requirement, were initially controversial. 1 

Voting Systems and Election Administration 

While initial reactions after the 2000 election had tended to focus on technological fixes such as 
eliminating punchcard and lever voting machines, a consensus emerged subsequently that the 
issues, and the solutions needed, were more complex and often involved trade-offs among diverse 
goals. HAVA reflects those developments — it funded replacement of punchcard and lever systems 
but also broader improvements in election administration. But the act also stimulated controversy 
about issues ranging from the security of electronic voting systems to the role and even the 
continued existence of the EAC itself. 

Voting Systems 

Currently, most jurisdictions use one of two kinds of voting system: 

• optical scan, in which voters mark choices on paper ballots by hand or machine 
and the ballots are read by an electronic counting device, or 

• direct recording electronic (DRE) systems, in which voters mark choices via a 
computer interface and the voting machine records them directly to an electronic 
memory. 

There is no consensus on whether any one technology is best. For example, DRE systems can 
provide high usability for voters and efficiency for vote counting, but many believe that they pose 
a greater security risk than optical scan systems. Use of both kinds of systems increased after the 
enactment of HAVA, and they are now used by 90% of voters. States have different practices and 
requirements. HAVA does not require any particular voting system, but it sets requirements that 
influence what systems election officials choose. Under HAVA, systems used in federal elections 
must provide for error correction by voters, manual auditing, accessibility, alternative languages, 
and error-rate standards. Systems must also maintain voter privacy and ballot confidentiality, and 
states must adopt uniform standards for what constitutes a vote on each system. 

Voting technologies are provided to election administrators by private-sector companies. 
Variations in state and local requirements, the episodic nature of elections, the largely fixed 
customer base, and uncertain funding for improvements make the market unusually fragmented, 
uncertain, and resistant to innovation. Market consolidation since 2002 has led to a decrease in 
the number of vendors, and in 2008 the top four vendors controlled about 70% of the market. 
Further consolidation in 2010 led to the dissolution of the second-largest vendor, Premier Election 
Systems. The attempted acquisition of Premier’s assets and customers by Election Systems & 
Software (ES&S), the company with the largest market share, raised antitrust concerns that led 
the Department of Justice to require a partial divestiture by ES&S. 2 Dominion Voting, a Canadian 



1 For more information about the views of LEOs, see CRS Report R41667, How Local Election Officials View Election 
Reform: Results of Three National Surveys, by Eric A. Fischer and Kevin J. Coleman. 

2 Department of Justice, “Justice Department Requires Key Divestiture in Election Systems & Software/Premier 
(continued...) 
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